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HOUSE BI LL 1334

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Representatives Nealey, Hurst, Wlsh, Johnson, Klippert, Haler,
Rodne, Bailey, Short, Dammeier, Pearson, MCune, Warnick, H nkle,
Kell ey, Ocutt, Chandler, R vers, Ross, Schmck, and Smth

Read first time 01/19/11. Referred to Commttee on Public Safety &
Enmer gency Preparedness.

AN ACT Relating to civil judgnments for assault; anmending RCW
72.09.015 and 72.09.480; reenacting and anending RCW 72.09.111; and
prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW72.09.015 and 2010 ¢ 181 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter.

(1) "Adult basic education” neans education or instruction designed
to achi eve general conpetence of skills in reading, witing, and oral
comruni cation, including English as a second | anguage and preparation
and testing services for obtaining a high school diploma or a general
equi val ency di pl onma.

(2) "Base level of correctional services" neans the m ninmum| evel
of field services the departnent of corrections is required by statute
to provide for the supervision and nonitoring of offenders.

(3) "Guvil_ judgnent for_ assault" neans_a_civil judgnent for
nmonetary damages awarded to a correctional officer or departnent
enpl oyee entered by a court of conpetent jurisdiction against an innate
that is based on, or arises from injury to the correctional officer or
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depart nent enpl oyee caused by the inmate while the correctional officer
or departnent enpl oyee was acting in the course and scope of his or her

enpl oynent .

(4) "Community custody" has the sanme neaning as that provided in
RCW 9.94A.030 and also includes conmmunity placenment and comunity
supervi sion as defined in RCW9. 94B. 020.

((4))) (5) "Contraband® neans any object or conmunication the
secretary determ nes shall not be allowed to be: (a) Brought into; (b)
possessed while on the grounds of; or (c) sent from any institution
under the control of the secretary.

((65))) (B6) "Correctional facility” means a facility or institution
operated directly or by contract by the secretary for the purposes of
incarcerating adults in total or partial confinenent, as defined in RCW
9. 94A. 030.

((66))) (7) "County" means a county or conbi nation of counties.

((6H)) (8) "Departnent" neans the departnment of corrections.

((68))) (9) "Earned early release" neans earned release as
aut hori zed by RCW ((9—94A—+28)) 9. 94A. 729.

((69Y)) (10) "Evidence-based" neans a programor practice that has
had nultiple-site random controlled trials across heterogeneous
popul ati ons denonstrating that the programor practice is effective in
reduci ng recidivismfor the popul ation.

((28y)) (11) "Extended famly visit" neans an authorized visit
between an inmate and a nenber of his or her immediate famly that
occurs in a private visiting unit located at the correctional facility
where the inmate i s confined.

((xH)) (12) "Good conduct” neans conpliance with departnent rul es
and policies.

((221)) (13) "Good performance" neans successful conpletion of a
programrequired by the departnent, including an education, work, or
ot her program

((3y)) (14) "Imediate famly" neans the inmate's children,
stepchi |l dren, grandchil dren, great grandchildren, parents, stepparents,
grandparents, great grandparents, siblings, and a person legally
married to or in a state registered donestic partnership with an
i nmat e. "I'mredi ate famly" does not include an inmate adopted by
another inmate or the imediate famly of the adopted or adopting
i nmat e.
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((4)»)) (15) "Indigent inmate," "indigent," and "indi gency" mean
an inmate who has | ess than a ten-doll ar bal ance of di sposable incone
in his or her institutional account on the day a request is mde to
utilize funds and during the thirty days previous to the request.

((£5))) (16) "Individual reentry plan" neans the plan to prepare
an offender for release into the conmunity. It should be devel oped
col | aboratively between the departnent and the of fender and based on an
assessnent of the offender using a standardi zed and conprehensi ve t ool
to identify the offender's risks and needs. The individual reentry
pl an describes actions that should occur to prepare individual
of fenders for release fromprison or jail, specifies the supervision
and services they will experience in the community, and describes an
of fender's eventual discharge to aftercare upon successful conpletion
of supervision. An individual reentry plan is updated throughout the
period of an offender's incarceration and supervision to be relevant to
the offender's current needs and ri sks.

((26)1)) (17) "I nmate" means a person conmtted to the custody of
the departnent, including but not Ilimted to persons residing in a
correctional institution or facility and persons released from such
facility on furlough, work release, or comunity custody, and persons
received from another state, state agency, county, or federal
jurisdiction.

((+H)) (18) "Labor" neans the period of tinme before a birth
during which contractions are of sufficient frequency, intensity, and
duration to bring about effacenment and progressive dilation of the
cervi X.

((+8))) (19) "Physical restraint” neans the use of any bodily

force or physical intervention to control an offender or limt an
offender's freedom of novenent in a way that does not involve a
mechani cal restraint. Physical restraint does not include nonentary

periods of mniml physical restriction by direct person-to-person
contact, without the aid of nechanical restraint, acconplished with
limted force and desi gned to:

(a) Prevent an offender fromconpleting an act that would result in
potential bodily harmto self or others or damage property;

(b) Renove a disruptive offender who is unwilling to | eave the area
voluntarily; or

(c) Guide an offender fromone | ocati on to anot her.

p. 3 HB 1334. SL
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((29Y)) (20) "Postpartumrecovery"” neans (a) the entire period a
woman or youth is in the hospital, birthing center, or clinic after
giving birth and (b) an additional tinme period, if any, a treating
physi cian determ nes is necessary for healing after the woman or youth
| eaves the hospital, birthing center, or clinic.

((263)) (21) "Privilege" means any goods or services, education or
wor k prograns, or earned early release days, the receipt of which are
directly linked to an inmate's (a) good conduct; and (b) good
per f or mance. Privileges do not include any goods or services the
departnment is required to provide wunder the state or federal
Constitution or under state or federal |aw.

((2)) (22) "Promsing practice" nmeans a practice that presents,
based on prelimnary information, pot enti al for becomng a
resear ch- based or consensus-based practi ce.

((221)) (23) "Research-based" neans a programor practice that has
sonme research denonstrating effectiveness, but that does not yet neet
t he standard of evi dence-based practices.

((623y)) (24) "Restraints" neans anything used to control the
movenent of a person's body or |inbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not Ilimted to: Met al
handcuffs, plastic ties, ankle restraints, l|eather cuffs, other
hospital -type restraints, tasers, or batons.

((24y)) (25) "Secretary" neans the secretary of corrections or his
or her desi gnee.

((£25))) (26) "Significant expansion” includes any expansion into
a new product line or serviceto the class | business that results from
an increase in benefits provided by the departnent, including a
decrease in labor costs, rent, or utility rates (for water, sewer,
electricity, and disposal), an increase in work program space, tax
advant ages, or other overhead costs.

((£26))) (27) "Superintendent"™ neans the superintendent of a
correctional facility under the jurisdiction of the Washington state
departnent of corrections, or his or her designee.

((62A)) (28) "Transportation” neans the conveying, by any neans,
of an incarcerated pregnant wonman or youth from the correctional
facility to another Jlocation from the nonment she |eaves the
correctional facility tothe tinme of arrival at the other |ocation, and
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i ncl udes the escorting of the pregnant incarcerated wonman or youth from
the correctional facility to a transport vehicle and from the vehicle
to the other |ocation.

((628y)) (29) "Unfair conpetition” neans any net conpetitive
advant age that a business nmay acquire as a result of a correctiona

i ndustries contract, including |abor costs, rent, tax advantages,
utility rates (water, sewer, electricity, and disposal), and other
overhead costs. To determne net conpetitive advantage, t he

correctional industries board shall review and quantify any expenses
uni que to operating a for-profit business inside a prison.

((299)) (30) "Vocational training" or "vocational education" neans
"vocational education" as defined in RCW72.62.020.

((36))) (B81) "Washington business" neans an in-state manufacturer
or service provider subject to chapter 82.04 RCWexisting on June 10,
2004.

((3H)) (32) "Work prograns” neans all classes of correctiona
i ndustries jobs authorized under RCW72. 09. 100.

Sec. 2. RCW72.09.111 and 2010 ¢ 122 s 5 and 2010 ¢ 116 s 1 are
each reenacted and anmended to read as foll ows:

(1) The secretary shall deduct taxes and legal financia
obligations fromthe gross wages, gratuities, or workers' conpensation
benefits payable directly to the inmate under chapter 51.32 RCW of
each inmate working in correctional industries work prograns, or
ot herwi se receiving such wages, gratuities, or benefits. The secretary
shall al so deduct child support paynents fromthe gratuities of each
inmate working in class Il through class |V correctional industries
wor k  prograns. The secretary shall develop a formula for the
di stribution of offender wages, gratuities, and benefits. The formula
shall not reduce the inmate account below the indigency |evel, as
defined in RCW72.09. 015

(a) The fornmula shall include the follow ng m ni rumdeductions from
class | gross wages and fromall others earning at |east m ni numwage:

(1) Five percent to the crinme victins' conpensation account
provi ded in RCW?7. 68. 045;

(1i) Ten percent to a departnent personal inmate savings account;

(1i1) Twenty percent to the departnent to contribute to the cost of
i ncarceration; ((and))
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(iv) Twenty percent for paynent of |egal financial obligations for

all inmates who have legal financial obligations owng in any
Washi ngton state superior court; and

(v) Twenty percent for paynent of any civil judgnent for assault
for inmates who are subject to a civil_judgnent for assault_ in_any
Washi ngton state court or federal court.

(b) The formnula shall include the follow ng m ni nrumdeductions from
class Il gross gratuities:

(1) Five percent to the crine victins' conpensation account
provi ded in RCW?7. 68. 045;

(1i) Ten percent to a departnent personal inmate savings account;

(ii1) Fifteen percent to the departnent to contribute to the cost
of incarceration;

(iv) Twenty percent for paynent of |egal financial obligations for
all inmates who have legal financial obligations owng in any
Washi ngton state superior court; ((and))

(v) Fifteen percent for any child support owed under a support
order; and

(vi) Fifteen percent for paynent of any civil judgnent for assault
for inmates who are subject to a civil_ judgnent for assault in_any
Washi ngton state court or federal court.

(c) The formnula shall include the follow ng m ni numdeductions from

any wor kers' conpensation benefits paid pursuant to RCW51. 32. 080:

(1) Five percent to the crinme victins' conpensation account
provi ded in RCW?7. 68. 045;

(1i) Ten percent to a departnent personal inmate savings account;

(1i1) Twenty percent to the departnent to contribute to the cost of
i ncarceration; and

(1v) An anount equal to any |legal financial obligations owed by the
i nmat e established by an order of any Washi ngton state superior court
up to the total anount of the award.

(d) The formula shall include the follow ng m ni nrumdeductions from
class Il gratuities:

(1) Five percent for the crine victinms' conpensation account
provi ded in RCW7. 68. 045; ((and))

(i1) Fifteen percent for any child support owed under a support
order; and

HB 1334. SL p. 6
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(iii) Fifteen percent for paynent of any civil judgment for assault

for inmates who are subject to a civil judgnent for assault in_any
Washi ngton state court or federal court.
(e) The fornula shall include the foll ow ng m ni num deduction from

class IV gross gratuities:

(i) Five percent to the departnent to contribute to the cost of
i ncarceration; ((and))

(i1) Fifteen percent for any child support owed under a support
order; and

(1ii1) Fifteen percent for paynent of any civil judgnent for assault
for inmates who are subject to a civil_judgnent for assault_ in_any
Washi ngton state court or federal court.

(2) Any person sentenced to life inprisonnment without possibility
of release or parole under chapter 10.95 RCW or sentenced to death
shall be exenpt from the requirenent under subsection (1)(a)(ii),
(b)(ii), or (c)(ii).

(3)(a) The departnent personal inmate savings account, together
with any accrued interest, may be nmade available to an inmate at the
follow ng tines:

(i) During confinement to pay for accredited postsecondary
educati onal expenses;

(ii) Prior to the release fromconfinenent to pay for departnent-
approved reentry activities that pronote successful communi ty
reintegration; or

(ii1) When the secretary determnes that an energency exists for
the i nmate.

(b) The secretary shall establish guidelines for the release of
funds pursuant to (a) of this subsection, giving consideration to the
inmate's need for resources at the time of his or her release from
confi nenent.

(c) Any funds remaining in an offender's personal inmate savings
account shall be made available to the offender at the time of his or
her rel ease fromconfinenent.

(4) The managenent of classes I, Il, and IV correctional industries
may establish an incentive paynent for offender workers based on
productivity criteria. This incentive shall be paid separately from
the hourly wage/gratuity rate and shall not be subject to the specified
deduction for cost of incarceration.

p. 7 HB 1334. SL



© 00 N O Ol WDN P

NNNNNNRRRPRRRRRRRR
ga A WO NP O O 0o ~NO” U A WDN PP O

26
27
28
29
30
31
32
33
34
35
36

(5 In the event that the offender worker's wages, gratuity, or
wor kers' conpensation benefit is subject to garnishnment for support
enforcenent, the crine victinms' conpensation account, savings, and cost
of incarceration deductions shall be cal culated on the net wages after
taxes, legal financial obligations, and garni shnment.

(6) The departnent shall explore other nethods of recovering a
portion of the cost of the inmate's incarceration and for encouraging
participation in work prograns, including devel opnent of incentive
prograns that offer inmates benefits and anmenities paid for only from
wages earned while working in a correctional industries work program

(7) The departnent shall develop the necessary admnistrative
structure to recover inmates' wages and keep records of the anount
inmates pay for the costs of incarceration and anenities. Al funds
deducted frominmate wages under subsection (1) of this section for the
purpose of contributions to the cost of incarceration shall be
deposited in a dedicated fund with the departnent and shall be used
only for the purpose of enhancing and maintaining correctional
i ndustries work prograns.

(8) It shall be in the discretion of the secretary to apportion the

i nmat es between class | and class Il depending on available contracts
and resources.
(9 Nothing in this section shall |imt the authority of the

departnment of social and health services division of child support from
taking collection action against an innmate's noneys, assets, or
property pursuant to chapter 26.23, 74.20, or 74.20A RCW

Sec. 3. RCW72.09.480 and 2010 ¢ 122 s 6 are each anended to read
as follows:

(1) Unless the context clearly requires otherwi se, the definitions
in this section apply to this section.

(a) "Cost of incarceration" neans the cost of providing an inmate
wth shelter, food, clothing, transportation, supervision, and other
services and supplies as may be necessary for the maintenance and
support of the inmate while in the custody of the departnment, based on
the average per inmate costs established by the departnent and the
of fice of financial nmanagenent.

(b) "M nimumtermof confinenent” neans the m ni nrumanount of tine

HB 1334. SL p. 8
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an inmate wll be confined in the custody of the departnent,
consi dering the sentence inposed and adjusted for the total potenti al
earned early release tine available to the i nmate.

(c) "Progrant neans any series of courses or classes necessary to
achi eve a proficiency standard, certificate, or postsecondary degree.

(2) When an inmate, except as provided in subsections (4) and (8)
of this section, receives any funds in addition to his or her wages or
gratuities, except settlements or awards resulting fromlegal action
the additional funds shall be subject to the foll owi ng deductions and
the priorities established in chapter 72. 11 RCW

(a) Five percent to the crinme victinms' conpensation account
provi ded in RCW?7. 68. 045;

(b) Ten percent to a departnent personal inmate savings account;

(c) Twenty percent for paynent of |egal financial obligations for
all inmates who have legal financial obligations owng in any
Washi ngton state superior court;

(d) Twenty percent for any child support owed under a support
order; ((and))

(e) Twenty percent to the departnent to contribute to the cost of
i ncarceration; and

(f) Twenty percent for paynent of any civil judgnent for assault
for all inmates who are subject to a civil judgnent for assault in any
Washi ngton state court or federal court.

(3) When an inmate, except as provided in subsection (8) of this
section, receives any funds from a settlenment or award resulting from
a legal action, the additional funds shall be subject to the deductions
in RCW72.09.111(1)(a) and the priorities established in chapter 72.11
RCW

(4) When an inmate who is subject to a child support order receives
funds from an inheritance, the deduction required under subsection
(2)(e) and (f) of this section shall only apply after the child support
obl i gation has been paid in full.

(5) The anpbunt deducted froman inmate's funds under subsection (2)
of this section shall not exceed the departnent's total cost of
incarceration for the inmate incurred during the inmate's m ni num or
actual termof confinenent, whichever is |onger.

(6) (a) The deductions required under subsection (2) of this section
shall not apply to funds received by the departnent froman of fender or

p. 9 HB 1334. SL
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froma third party on behal f of an offender for paynment of education or
vocational prograns or postsecondary education degree prograns as
provided in RCW72.09. 460 and 72. 09. 465.

(b) The deductions required under subsection (2) of this section
shall not apply to funds received by the departnent froma third party,

including but not limted to a nonprofit entity on behalf of the
departnent's education, vocation, or postsecondary education degree
progr amns.

(7) The deductions required under subsection (2) of this section
shall not apply to any noney received by the departnent, on behal f of
an inmate, from famly or other outside sources for the paynent of
post age expenses. Money received under this subsection may only be
used for the paynent of postage expenses and nay not be transferred to
any other account or purpose. Money that remains unused in the
inmate's postage fund at the time of release shall be subject to the
deductions outlined in subsection (2) of this section.

(8 Wien an inmate sentenced to Ilife inprisonnent wthout
possibility of release or sentenced to death under chapter 10.95 RCW
recei ves funds, deductions are required under subsection (2) of this
section, with the exception of a personal inmate savi ngs account under
subsection (2)(b) of this section.

(9) The secretary of the departnent of corrections, or his or her
desi gnee, may exenpt an inmate from a personal inmate savi ngs account
under subsection (2)(b) of this section if the inmate's earliest
rel ease date is beyond the inmate's |ife expectancy.

(10) The interest earned on an inmate savi ngs account created as a
result of the plan in section 4, chapter 325, Laws of 1999 shall be
exenpt from the mandatory deductions under this section and RCW
72.09. 111.

(11) Nothing in this section shall |imt the authority of the
departnment of social and health services division of child support, the
county clerk, or a restitution recipient fromtaking collection action
against an inmate's noneys, assets, or property pursuant to chapter
9. 94A, 26.23, 74.20, or 74.20A RCWincluding, but not limted to, the
col l ection of noneys received by the inmate fromsettlenments or awards
resulting fromlegal action

Passed by the House April 14, 2011.

Passed by the Senate April 4, 2011.

Approved by the Governor May 5, 2011.

Filed in Ofice of Secretary of State May 6, 2011.

HB 1334. SL p. 10



	Section 1.
	Section 2.
	Section 3.

